Procedure for allocation of limited
 traffic rights to the air carriers of the European Union
 for the operation of scheduled air services from the Czech Republic to third countries
Decision-making procedure for allocation of traffic rights is under sole jurisdiction of the Ministry of Transport (Civil Aviation Department) according to § 70a and following of Act no. 49/1997 Coll., on civil aviation, as amended and Act no. 500/2004 Coll., Administrative Code, as amended.
The Ministry of Transport decides on allocation of traffic rights on the basis of written applications of the air carriers of the European Union (EU air carriers), which are submitted in the Czech or English language to the following address or to the data box of the Ministry of Transport:
Ministry of Transport



Data box: n75aau3 

Civil Aviation Department


 

Nabrezi Ludvika Svobody 1222/12 


110 15  Prague 1

Czech Republic

The application on allocation of traffic rights shall contain:

1. name of air carrier, address of place of business (possibly delivery address), identification number or any other similar data, signatures of person(s) submitting the application; which matter it is concerned and what is applied for;
2. name and address of place of business of the authority, which issued operating licence to the EU air carrier for commercial operation, air operator certificate (AOC) and which maintains regulatory cooperation with regard to the EU air carrier;

3. address of place of business in the territory of the Czech Republic in case of the EU air carrier from another member state of the European Union (“establishment”); 

4. description of  air services offered including time period and type of operation;
5. proposal of timetable including organizational and geographical specification of planned operation and expected date of commencement of operation;
6. description of technical facilities for operation including type and configuration of aircraft utilized in operation and information about legal relationship to the aircraft;

7. description of planned pricing policy including tariffs offered and final transport prices;
8. description of expected development of traffic volume and expected utilization of aircraft capacity (load factor) in period of 3 years from the planned commencement of operation;
9. description of methods of offering air services including distribution of transport documents;
10. description of integration of the route in own route network and connection with other air carrier’s route network; and
11. description of planned cooperation with other air carriers including method and extent of the cooperation on the route.
The Ministry of Transport publishes information about receiving an application on allocation of traffic rights on its official board and simultaneously on web site www.mdcr.cz within 7 days from its delivery. Other EU air carriers may submit their applications on allocation of traffic rights on the same route within 21 days period from publishing information about the first application. The Ministry of Transport publishes information about receiving those other applications in the same way within 7 days from their delivery. The applications delivered after the deadline are not taken into consideration. The Ministry of Transport takes joint administrative procedure in case of more applications on the same route are received. 
The Ministry of Transport takes the following aspects into consideration in process of allocation of traffic rights:
1. type, quality and extent of offered air services, accommodation of needs of each categories of users and proportion of price and quality of air services;

2. frequency of offered air services, offered capacity and distribution of flights within calendar year;
3. expected date of commencement of operation and time period of operation;
4. availability of air services offered to consumers;
5. pricing policy of the EU air carrier including offered tariffs and final transport prices; 
6. ensurance of transport services including connection and integration to present route network;

7. technical facilities for operation including utilization of own, wet or dry leased aircraft;

8. method and extent of cooperation with other air carriers;

9. operating conditions on the route and adequacy of the offer; and

10. existing use of allocated traffic rights by the EU air carrier.
The Ministry of Transport decides about application(s) on allocation of traffic rights within 60 days period from delivery of the first application. Decision on allocation of traffic rights is issued for indefinite time period. The Ministry of Transport publishes the decision on allocation of traffic rights on its official board and simultaneously on the web site www.mdcr.cz. The allocated traffic rights shall not be ceded to other entity. 
The EU air carrier with allocated traffic rights is obliged to notify to the Ministry of Transport a change of facts stated in its application if the change could substantially affect exercising of the allocated traffic rights, in 14 days from the date of making the change at the latest. The EU air carrier is also obliged to notify, within undue delay, potential withdrawal or not granting of operating authorization or permission by competent authority of the third country concerned.
Another EU air carrier may apply on allocation of traffic rights previously granted to the EU air carrier first after the elapse of 5 years from a day, when the decision on allocation of traffic rights came into legal effect. The provisions of the Act no. 49/1997 Coll., on civil aviation, as amended, specifically § 70a paragraph 2 (requirements of application), §70b (notification of information about applications, joint administrative procedure, documents inspection) and § 70c paragraph 1 to 5 (criteria for decision-making, time limits, conditions of decision, notification of decision) are used in the reallocation procedure likewise. The Ministry of Transport reviews utilization of traffic rights previously granted to the EU air carrier and by its decision:

1. retains the traffic rights to the EU air carrier and denies the application;

2. withdraws the traffic rights from the EU air carrier and allocates them to the applicant; or

3. retains the traffic rights to the EU air carrier and allocates them to the applicant simultaneously. 
The Ministry of Transport withdraws allocated traffic rights, if the EU air carrier:
1. fails to start operation on specified route within 6 months period from a day, when the decision on allocation of traffic rights comes into legal effect;
2. does not exercise allocated traffic rights for more than 6 successive months, except it is caused by extraordinary circumstances, which the EU air carrier could not influence;
3. fails to fulfil the conditions provided for in the decision on allocation of traffic rights;

4. notifies the intent not to utilize the allocated traffic rights; or
5. terminates operation of commercial air transport.

The Ministry of Transport withdraws allocated traffic rights also in the case that:

1.
substantial changes of facts stated in the application of the EU air carrier on allocation of traffic rights occur and the changes have adverse effect on exercise of allocated traffic rights; or
2.
competent authority of third country does not issue or withdraw air carrier’s operating authorization or permission for the respective route.

There is a possibility to bring an appeal against the decision on allocation of traffic rights within 15 days from notice of the decision to the Minister of Transport by way of the Civil Aviation Department of the Ministry of Transport. There is also possibility to bring an action to competent administrative court according to Act no. 150/2002 Coll., as amended, after exhaustion of all administrative remedies.
Valid from 1st February 2015
�  The traffic rights may be limited by provisions of the air transport agreements or arrangements valid for the Czech Republic and respective third country (particularly number of designated air carriers and frequencies). More information on specific limitations relating to the market access are available at following contacts of the Ministry of Transport, the Czech Republic: 


E-mail: � HYPERLINK "mailto:flights@mdcr.cz" �flights@mdcr.cz�


Tel.: +420 225 131590, +420 225 131299 or +420 225 131332


Fax: +420 225 131032


� An air carrier with operating licence issued in accordance with Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on common rules for the operation of air services in the Community (including the air carriers licensed in the Swiss Confederation and in the states of the European Economic Area) 





PAGE  
1

